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Mr. SAUNTER, 
SIR, 


It is with some pain, that we are obliged to ad- 
dress you in this way, owing to the unwillingness 
of our male friends to interfere, on a subject that 
only calls forth our resentment. It is unnecessary 
to apologise to you for this liberty, for we assure 
you, if the custom of the country, or our own sense 
of propriety would allow it, we would not be thus 
considerate, but we would wait on you, and demand 
in person what cause we have given you, thus in- 
cessantly to vent your spleen against us. Have our 


ls? 


they Mmcoquettes or prudes offended against you? These 
‘ Biyou are at liberty to reproach and expose to the 
vorld ; but, in this, do not charge even them with 

1 rimes and artifices, which we all alike disdain. 


















You must know, we consider ourselves, the 
most fashionable circle of young females in this 
ity, and, therefore as having an indisputable right 
0 give the fon to the manners of the place. We, 
herefore, with all possible deference, think, that, 
n your most excellent paper, when you would des- 
ribe the society of Philadelphia, all inferior classes 
should be included in the general character (this 
re freely consent to), and that character should 
indoubtedly be drawn from the most enlightened 
nc genteel circle, Or you should make a note, 
hat those, to whom your satire could apply, were 
bnly the imitators of higher life, as the world will 
ertainly imagine it is some of us, to whom you 
lirect correction. 


Now, our little friend (for we all know you), it 
Stime you should forbear; for we do all declare, 
at no other than the art of pleasing, which mature 
hd good education bestowed, is employed by any 
ne of us, to attract admiration. No cosmetics, 
ouge, or lotions ever are on our toilets, to the 
uth of which we all subscribe, 
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good 


i 


NS, 


Amelia Bertha 
Cecilia Delia 
Euphemia Fidelia 
Gracina Helenia 
1SE Jacintha Kitrania 
Lavinia Maria 


was almost going to say indelicate fashion, that is 
universally adopted by those vile creatures, men. 
I allude to the practice of stuffing their hands into 
the pockets of their smail-clothes or pantaloons, 
before ladies. This fashion, as handy as it may be 
to them, is extremely offensive to the ladies; es- 
pecially where a gentleman presents a lady with 
an apple, or hands her into acarriage. I know a 
gentleman, who always makes it a point to enter a 
ball-room, with his hands in his small-clothes 
pockets; but, however, he is in a degree excus- 
able, for he is so awkward, that he does not know 
what else to do with them, 

I hope my remarks will be attended to, at 
least by every gentleman; and how can it be other- 
wise, when they consider, that this practice is 
adopted by the very lowest class of people? 

Iam, with esteem, 
Your humble servant, 
KITTY DELICATE. 


V0 THE AMERICAN LOUNGER, 
SIR, 


I am a young woman, in a retired part of New- 
Jersey, whose travels have never extended beyond 
the bounds of the parish, in which I live ; lam, as you 
may naturally suppose, an entire stranger to the 
modes of the fashionable world. My surprise and 
indignation were great, on reading the letter of 
Modestia, in your third number. Can it be possi- 
ble, sir, that the ladies of your city have so far for- 
gotten the “ bashful modesty” of their sex, as to 
expose themselves publicly to the “ lawless gaze”’ 
ofevery wantoneye? I have read that the Ame- 
rican Indians, the natives of the South Sea Islands, 
and many of the Africans went naked, or nearly 
so, but I have not heard till lately that any civilized 
country had, in this particular, adopted the cus- 
tom of savages. Strange, indeed! that the ladies 
of Philadelphia should receive their fashions from 
their copper-coloured neighbours, or, from the 
daughters of Otaheite ! 

I hope, sir, you will exert all your authority to 





pita stop to a custom so indecent and so inimical 





lific pen of Reynolds, has been two or three times 
represented, In this drama, the author has shown 
himself no bad marksman. He has made several 
palpable hits at the reigning follies of the day. 
We hope that the portrait of dissipation will be 
found rather too highly coloured, for its likeness 
to be known in this country ; but, if we may crectt 
the papers, we have among us several representa- 
tives of Dr. Infallible, for advertisements of medi- 
cines, whose wonderful virtues cure * toutes les 
maladies et plusieurs autres’’ (to adopt the language 
of a French Charlatan), meet our eyes in every 
papers 

In all the dramas of this author, we meet with 
events, which are scarcely consistent with proba- 
bility, and that under review is, by no means, ex- 
empt from thisdefect. It contains several humors. 
ous situations, and some -that are truly pathetic. 
Considered as compositions, his plays are, in ge- 
neral, feebly written; in the present piece, his 
language is improved. It was well acted. We 
know not whether to admire Mrs. Merry more in 
the full career of levity, or in the bitter agonies of 
repentance ; both situations were pourtrayed with — 
her usual perfection. Mr. Wignel and Mr. Wood 


‘displayed, with much effect, the infatuation of the 


parent, and the manly duty ofthe son. The simpli- 
city of Shenkin, the cupidity of Peter Post-Obit, and 
the eccentricities of ‘om Tick, were ably deline- 
ated by Blissett, Warren, and Bernard ; and Miss 
Westray sustained the part allotted to her, with 
much simplicity and correctness. 

We should not notice the representation of Obi, 
were we not actuated by a wish to pay the tribute 
of our applause to the gentleman who personated 
Three-Fingered Jack. We 6wn ourselves partial 
to a story, well told in action; and we wish that 
this amateur may favour the public with a display 
of his talents, on many future occasions of the 
same kind. His action was spirited, appropriate, 
and energetic, in the highest degree ; and his des+ 
perate conflict with his pursuers, was sustained | 
with such truth and nature, that it almost excited 
sensations of horror in the spectator, 

Mrs. Merry’s benefit attracted an audience high- 
ly fashionable and splendid, She selected for their 
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entertainment the popular play of Pizarro. The 
character of Elvira, her excellence in which has 
frequently called forth our applause, was, on this 
occasion, assigned to, and ably supported by, Mrs. 

Vhitlock. She appeared herself in the more 
humble, though we think not less interesting, part 
of Cora. Her expression of the agitated feelings 
of the wife and mother, excited its usual powerful 
sway over the audience. Another change, of con- 
siderable importance in the cast of the characters, 
took place onthatevening. Mr. Wood undertook 
the difficult part of Rolla. Hissuccess far exceed- 
ed the expectaticns of those, who were the most 
partial admirers of his rising talents. His concep- 
tion of the character was excellent, his action per- 
fectly just, and the applause of the spectators was 
no less justly than liberally bestowed. ‘The only 
deficiency which the critic could notice, was an 
occasional want of power inhis voice. ‘* Though 
feast not dast in our dear love,’’ we must notice the 
charming behaviour of the infant, who appeared as 
the child of Cora and Alonzo. Its innocent, and 
often appropriate gestures powerfully interested 
the feelings. 

The afterpiece was new to the American stage. 
It is called the Blind Girl, and contains a melange 
of humorous and pathetic incidents. The enter- 
tainments of the evening were, however, protracted 
to so late an hour, that this piece lost much of its 
interest, from the weariness of the spectators. 
We think that it is a well constructed drama, and 
possesses a considerable portion of merit. 

The regular march of the benefits was, for a 
while, suspended, on account of the return of Mr. 
Green, to his former station on the Philadelphia 
boards. He has since appeared in a variety of 
characters. In the Cure for the Heart-ach, he 
fave a spirited representation of Young Rapid. 
In his tragic efforts, he is less successful. In Os- 
mond, the difficulties which he had to encounter, 
in following the finished excellense of Cooper in 
that character, were immense. He would, per- 
haps, have given more general satisfaction, had 
his predecessor been less distinctly remembered. 
His conception of the character seemed just, but 
his voice frequently failed him. Whether it be, 
that he has been accustomed to a’smaller stage, 
and has not yet acquired the pitch necessary for 
the Philadelphia theatre, we know not, but we 
often lose the concluding words of his sentences. 
If this fault was corrected, which we trust that a 
few efforts will enable him to do, we think 
that he might prove an useful acquisition to our 
present theatrical corps. 

Mr. Bernard selected for his benefit a sprightly 
prelude, called the Manager in Distress. It went 
off with much spirit, and the audience appeared 
to be highly amused with the novelty of persons 
speaking from the pit and side boxes. ‘The 
Dramatist succeeded this trifle, and was excel- 
lently performed. Bernard’s Vapid was, through- 
wut, animated and correct- Mrs. Merry appeared 
in her original character of Miss Courtney: and, 
ulthough the part seems beneath her powers, she 
imparted to it interest and importance. Miss 
Westray was particularly successfulin Marianne : 
we do not hesitate to pronounce it the best deli- 
neation of that character, that we have ever wit- 
nessed. Her excellence in the fainting scene, in 
the fifth act, cannot be too highly applauded. Mr. 
Warren gave a spirited representation of the im- 
petuous peer, and Wood was highly respectable 
ia Ernui. Mr. Green was less successful in 
Floriville’s first appearance, than in the drunken 
scene. Mrs. Francis gave us less satisfaction 
than usual. We have often admired her excel- 
lence in the prim old maid, and the flippant do- 
mestic. In the character under review, she occa- 
sionally seemed to forget that lady Waitfort was a 
miodera woman of fashion, and dropt some of those 
Jow courtesies, which are better adapted to the 
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character of the antiquated country vestal. Her | 
passionate expostulation with Vapid was, however, 
very happy. 

The afterpiece of the Wags of Windsor, or the 
Man of all Trades, contains much broad humour. 
He must, indeed, have the muscles of a Cynic, 
who could preserve the gravity of his countenance, 
during its representation. Bernard’s Caleb Quo- 
tem was admirable ; and his song, and his journal 
of the multifarious employments of a day, were 
equally irresistable. Miss Arnold personated a 
fair quaker, and looked and sang swectly ; but we 
do not notice, in her action, that improvement, 
which we had anticipated from her early essays. 

Mrs. Oldmixon’s bill contained the attraction of 
a play and farce, both equally new to the Phila- 
delphia stage. But the inclemency of the weather 
prevented the assemblage of such an audience as 
was due to her merit. The play of Keparation 
contains some spirited sketches of character, but 
it is possest of very little interest. The part, 
which she herself sustained, was delineated with 
her usual comic effect. In the fourth act, after a 
highly humorous scene, sustained with equal 
spirit by her and Mr. Francis, she was suddenly 
taken ill. An apology was therefore made to the 
audience, for a change of the afterpiece, to the 
great disappointment of those, who had expected 
a rich treat from her acknowledged vocal excel- 
lence, in a musical afterpiece. Three Weeks 
after Marriage was the substitute ; in which Ber- 
nard and Miss Westray were as spirited as usual, 
in Sir Charles and Lady Racket. 


The indefatigable and meritorious Warren se- 
lected, for his benefit, a Masonic Prelude, the 
Widow of Malabar, and Falstaff’s Wedding. The 
former was a grave composition, which, though 
short, we cannot say was sweet. The tragedy 
seems, in many places, feebly written. The bur- 
den of the two principal characters was admirably 
supported by Mrs. Merry and Mr. Wood; but 
the others appeared to have little of importance, 
either to do or to say. The stage decorations, in 
the last scene, were not so happily arranged as 
usual; the pile was brought too far forward, to 
deceive for an instant. Falstaff’s Wedding was 
reduced to three acts ; and the Falstaff of Kenrick 
was as excellently represented by Warren, as the 
lalstaff of Shakspearee. The other characters 
were well cast, and ably performed ; but the piece 
is too long for an entertainment. We think it 
would have answered very well as a first piece. 
The house was respectably filled, but not so filled 
as it ought to have been, for the benefit of one, to 
whom the frequenters of the theatre are every 
night so largely indebted, for the entertainment 
which they receive. 
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MUSICAL INTELLIGENCE. 
FOR THE PORT FOLIO. 


THE Harmonic Society, under the presidency 
ofthe Reverend Mr. Law, convened on Thursday 
evening, the 18th instant, at Dr. Green’s church, 
in Arch-street, when a number of elegant tuncs, 
composed by Mr. Law, were sung, by a numerous 
company of ladies and gentlemen, members of 
the society ; in which the charms of melody were 
accompanied by the no less delightfyl charms of 
conspicuous beauty. A pertinent and elegant 
oration, on the science of music, was delivered by 
Mr, James A. Neal, principal of the Young Ladies’ 
Academy, of which the orator very happily took a 
retrospective view, from the earliest ages of anti- 
quity; and, after dwelling, with much ingenuity, 
on the beauty, sublimity, and importance of sacred 
harmony, concluded by a very urbane and impres- 





sive address to the fair part of the creation, solicit- 





ing thelr aid in promoting the laudable art of vocal) 


music. On the \ perhaps, those who attend. 
ed, have seldom tasted a more agreeable mental 
repaste 


LEVITY. 


FOR THE PORT FOLIO. 


Mr. Otpscuoor, 


A WRITER, who exhibits a delicacy of moral 
feeling, unhappily too rare in the present corrupt 
age, hath, in one of the evening papers of this 
city, made some animadversions, equally mild and 
judicious, upon the introduction of a new dance, 
called the waltz, into the circles of fashion. Iam 
happy to observe, sir, that you are so alarmed up. 
on this occasion, that you have inserted the obser. 
vations of Lyttelton, with an introductory notice 
from your own pen. You have thus adopted them, 
and have given a more extensive circulation to 
this warning against danger, which, perhaps, had 
it not been for the sagacity of Lyttelton, might 
have escaped our notice. Yes, sir, we might have 
seen our manners daily degenerating, the waltz 
becoming more and more prevalent, and might 
have been entirely ignorant, that the deplorable 
state ofour morals was attributable to the corrupt 
and corrupting influence of this portentous dance, 

I cannot forbear, sir, from bestowing that com- 
mendation, which I think due to the disinterested- 
ness of the writer, before I proceed further. He 
professes himself to have neither daughter nor 
sisters, yet his allusions are as keen and as indig- 
nant, as if he stood in each of these relations, and 
were contemplating the dishonour of both. 

In one instance only, has he abandoned the course 
of that morality, which he so ably defends. I 
mean, in that unfortunate paragraph, where he ac- 
knowledges the innocence of the dances usually 
practised. I can easily perceive, from the tenor of 
his letter, that he is an enemy to dancing in gene- 
ral. He would have proscribed it, 7 toto, had he 
followed the dictates of his own heart, but, alas! 
here his virtuous courage failed him. 

That part of his duty, which he has left unper- 
formed, I shall endeavour, in my feeble measure, 
to supply ; and this I shall be able to accomplish 
the more easily, as I shall borrow and adopt many 
of his own expreessions, which, I am confident, will 
be found to be as applicable to dancing in general, 
as to the unseemly waltz. 

The following is his description of this new- 
fangled dance: 

‘‘ It is marked by a familiarity of person, a volup- 
tuousness of movement, a lasciviousness of Iook, 
and a destitution of reserve, which must be obnoxi- 
ous to that correct taste, which essentially differs 
both from mad licentiousness, and from prudish 
austerity. It should be further noted, that the 
revolutions are constant and giddy, that the feet of 
the dancers are in close and intimate union, that 
the male supports the female, by gentle pressure 
of the waist, that the female, with skill, occasion- 
ally acquiesces in the softness of the scene, and 
then again repels her partner, and that the eye, 
intent upon the eye, speaks love and pleasure. 
L.et me add to the description, that the measures 
of the music are soft and Syrenian, and what sense 
so blunt, as not to perceive the tendency ?” 

All this is wonderfully exact; not in the least 
overcharged. Yet I am surprised, that it did not 
strike the ingenious author, that almost every syl- 
lable of this animated description is equally applica- 
ble to various parts of the figure of a country-dance 
or cotillion. Let us first advert to that figure, which 
is called leading down the middle. The feet of the 
dancers here certainly approximate to “ a clos¢ 
and intimate union ;” the extended arms bring the 
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whole frathe into juxta-position; and * the eye, 
intent upon the eye, speaks love and pleasure.”’.... 
Some persons indeed, instead of looking at their 

artners, modestly look down at their shoes, and 
mark the motions of their own feet; but this cus- 
tom is not very general, and, I believe, is not much 
applauded. Indeed, the eye speaks less love and 
pleasure in the waltz, than in any other dance. 
In order to prevent vertigo, they are, for the most 
part, immovably fixed upon one point, and this 
gives to the countenance an uniform expression of 
eravitye “ The revolutions are constant and 
giddy,” in many of the most usual figures of cotil- 
lions and country-dances. The zeal of the author 
has, however, misled him in a sma// degree, or he 
would not have found fault with this effect. Gid- 
diness from pleasure has no resemblance, except 
in name, to giddiness from rapid revolution. The 
former is a metaphorical expression, the latter, 
wherever it exists, is apt to be attended with some 
slight degree of sickness ; a sensation very incom- 
patible with that tribe of voluptuous feelings, which 
he so warmly describes. If, from habit, these re- 
volutions have ceased to produce this effect, the 
whole train of dangers connected with them, of 
course, Ce€asese There is not much difference 
between the familiarity of person in a waltz, and 
in an allemande or promenade. In the one in- 
stance, if I might be allowed to attempt at a faint 
imitation of Lyttelton’s style, the arms are amo- 
rously entwined behind, and, in the other, before 
of the dancers. 

Itoo am a “ lover of the invaluable Spectator,” 
and have read, with much pleasure, the complaints 
of the honest citizen, with respect to the obnoxious 
figures of some of the dances of his day. But 
why should [ here be again compelled to trace a 
deficiency of virtuous courage in my estimable 
moralist? Why has he supprest the definition, 
given in the letter to which he alludes, of * set- 
ting,” that figure, common both to country-dances 
and cotillions? The honest man describes it, as 
a “ most impudent and lascivious step,” of which 
he cannot convey a better idea, than by observing, 
that it is “ the very reverse of back to back.’’* 

Why did he suppress the comment ofthe Spec- 
tator, in which he so happily enlarges on the dan- 
gerous consequences which may result, from the 
great familiarities between the two sexes, in the 
country-dance, unless he were afraid that some of 
the remarks might appear ironical, and that he 
might prove more than he wished to do? 

Permit me then, Mr. Oldschool, to advance a 
step or two further than Lyttelton, in the cause 
of morality. Permit.me to propose, that the “ Jas- 
civious steps and melting music” of the cotillion 
and country-dance may be banished, together with 
the waltz, to the east, in order * to preserve alive, 
by frolic, attitude, and gesture, the glimmering 
flame, in the bosom of a parnpered Achmet.”’...... 
flenceforth, let no dance be witnessed in our fes- 
tive circles, except the solemn minuet ; and to pre- 
serve, as far as possible, the inflammatory conse- 
quences which naturally follow the joining of 
hands, let masters of ceremonies, -of advanced age 
and approved discretion, be appointed, who shall 
see that the hands, both of the gentleman and his 
partner, are covered with, at least, two pair of 
substantial leather gloves. 

I would fain, sir, explode dancing altogetlier, for 
every modification of it retains more or less of 
those voluptuous features, which Lyttelton has 
sketched, with such truth and correctness; 
but I despair of introducing a change, so beneficial 
to the morals of the rising generation, and there- 
for must sigh and submit; but I wilil not despair ; 
I will call upon Lyttelton to assist me. I trust, 
that I have clearly proved, that the same objections 
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apply to the cotillion and country-dance, as to the | 
waltz; and I therefore now call upon him, with 


confidence, either to withdraw, forthwith, his ob- 
jections to the waltz, or to unite with me, in con- 
demning every species of dancing, as utterly sub- 
versive of morality, and highly pernicious to the 


best interests of society. lam, sir, 
Yours, &c. 
IRONICULUS. 
= 
MISCELLANY. 


FROM THE MICROCOSM. 


As the young olive in some sylvan scene, 
Crown’'d by fresh fountains with eternal green, 
Lifts the gay head, in snowy flowrets fair, 
And plays and dances to the gentle air ; 
When lo! a whirlwind from high heaven invades 
The tender plant, and withers all its shades; 
It lays uprooted in its genial bed, 
A lovely ruin, now defac’d and dead. 

POPE. 


IT is an observation, founded on a general survey 
of mankind, and which, I am afraid, a closer in- 
spection would not controvert, that one half of the 
world knows not how the otherexists. This, how- 
ever, might, in part, be attributed to the insuffi- 
ciency of human nature, were it not a melancholy 
truth, that their negligence in this point is equal 
to their ignorance. Nursed in the lap of luxury, 
the son of fortune, whose budding hopes have 
never been nipped by the blast of adversity, turns 
his eyes, with contemptuous disgust, from the 
cheerless scenes of penury and distress, to the 
dazzling glare, which, under pretence of lulling 
sorrow, stares reflection out of countenance, and 
convicts reason of cynicism, by the specious ap- 
pearance of indulging harmless gaiety. The list- 
less apathist, becalmed in his own insensibility, 
looks with a vacant eye on the terrors of conflict- 
ing passion; or, as the utmost exertion of his 
pity, endeavours to allay the storm of a weak but 
generous mind, with the dictatorial precepts of a 
closetted philosopher. 

Those, of the above description, I warn to pro- 
ceed no farther inthis paper. To the feeling, and 
in this community I should hope the major part 
of my readers, the authenticity of the following 
story will carry with it a sufficient apology. 

The father of Frederic having, from an early 
pique, secluded himself from mankind, devoted an 
ample fortune to his family, his stables, and his 
cellar, in the extremity of Somersetshire. He was 
naturally of a morose, saturnine temper, which a 
considerable quantity of port, regularly discussed 
after dinner, for a continuance of thirty years, had 
not a little contributed to heightens The usual 
companion of his leisure hours was the parish at- 
torney, a supple knave, who, as occasion served, 
could rail at the times, praise the wine, take snufi, 
or ring for ¢’other dottle. Argument, it is natural 
to suppose, would not have beguiled many hours 
with such a duumvirate; but the ’squire was too 
distrustful of any thing human, to be circumyent- 
ed in the common way, and his Achates too much 
a master of arts to attempt it. 

By a feint, therefore, at first of opposition, and 
at every convenient opportunity of conviction, he 
frequently flattered this petty tyrant more agree- 
ably, and sometimes allured him to his own opi- 
nion. The subject of his eldest son’s education 
was long on the tapis; the squire being too much 
of a misanthrope to relish the idea of a public 
school, and the lawyer too jealous of the boy’s 
growing influence, not to wish so powerful an ob- 
stacle removed. At length, however, by a more 
than usual exertion of artifice, he wheedled the 
old gentieman out of his prejudices, and, at ten 
years of age, Frederic was sent to Eton. Even at 
this early period, the natural warmth of his dispo- 
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sition had began to display itself. Open, candid. 
and generous, his heart was the constant compa. 
nion of his hand, and his tongue the artless index 
of his mind. As his ideas expanded, his virtues 
seemed to have acquired a larger scope; and the 
unsuspecting generosity which had before induced 
him heedlessly to deposit his joys and griefs with 
every stranger, to have been matured into a warm 
philanthropic benevolence for human nature, and a 
rorfantic attachment to the few, who were the 
more immediate objects of his affections. Exposed 
alike to the attacks of all the generous passions, 
the impetuous sallies of his temper were as easily 
suppressed as excited. Jealous in the extreme of 
obligations, and keenly sensitive, in any point 
which appealed to his honour or compassion, he 
was always a stranger to the calm serenity of 
a virtuous mind, and ultimately overwhelmed 
by those feelings, which are so often the pleasing 
curse of a luxuriant imagination. 

To these qualifications of the heart, Frederic 
added the endowments of an elegant fancy ; often 
indeed too impatient of the necessary restrictions 
of art, but naturally corrected by so pure a taste, 
as to enable him to discern, with admirable pers 
spicuity, the limits of true and false beauty; and 
those of his classical compositions, which peculi- 
arly struck his ideas, united that vivid, energetic 
glow of thought, which true genius alone can con- 
ceive, to a simple chastity of expression, which 
only correct judgment can define. As an agree- 
able polish to so much intrinsic merit, his counte- 
nance was lively and animated, his figure genteel, 
and his manners engaging. 

In human, as in inanimate nature, similar qua- 
lities will have a mutual attraction. By directing 
our thoughts to the same objeets ; by viewing each 
other’s ideas with a sympathetic benevolence; nay, 
even by those friendly contests, which, in the most 
perfect unanimity of opinion, the digressive sallies 
of enthusiasm sometimes give rise to, but which 
tend only to diversify the calm of universal con- 
currence, we insensibly glide into that intimate 
harmony, without which society is but a state of 
armed neutrality, little superior to the open War- 
fare of savage nature. By each of these ties, was a 
romantic friendship cemented between Frederic 
and Edmond; their sentiments and inclinations 
mutually led them to a tender regard for each 
other’s virtuese And, as they were equally blessed 
with all external contingencies towards happiness 
in future, they looked forward, with satisfaction, to 
the scene of active life, which seemed to invite 
them to the honourable exertion of their abilities. 

But, alas! so fair a morning was overcast ini its 
dawn. Frederic’s virtues, which, though they - 


could not have prolonged his existence, might at 


least have entitled him toa calm resignation of his 
breath, and the sublime satisfaction of a tranquil 
mind, in the awiul moment of dissolution, were 
blasted by the artful insinuations of a villain. The 
worthy perpetrator of this precious piece of vil- 
lainy, had, by magnifying puerile foibles inte the 
premeditated depravities of ablack heart, at length 
so estranged the affections of his father, as to pre- 
vail on him to make a will, entirely in his own 
favour; and the first notice of his displeasure was 
conveyed to I’rederic by the executor, some days 
after his death. 

Melancholy, to a soft and lively mind is at first 
an unwelcome stranger; the pronensity to indulge 
its sensations is strongly engrafted in our natures, 
and we feel our own weakness, though we cannot 
overcome it. It was in vain that l'rederic called 
to mind every consolatory precept, which philo- 
sophy carr so well suggest, but human nature so ill 
practice on these occasions; he began to lose his 
relish for society, and even to avoid the company 
of a friend, to whom he could now look on his at- 
tachment in no other light than as a burthen. 
The quick jealousy of Edmond did not let this al. 
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teration pass unobserved. He endeavoured, by an 
increased attention, to dispel the cloud he per- 
ceived lowering on lis friend’s spirits; butin vain. 
Resolved, therefore, by one effort, to request that 
confidence, which his esteem taught him he was 
entitled to, he tock the opportunity of communi- 
cating one day his observations, and complaining 
of that reserve, which had before been a stranger 
to their intercourse. Frederic felt this reproach, 
and resolved to sacrifice his own feelings to those 
of hisfiriend. ‘* Edmond,” said he, “ hitherto we 
have lived together in the most uninterrupted 
union; that we might have diedas we have lived, was 
the fondest hope my imagination ever cherished: 
that hope is blasted. Whatever may have dictated 
this letter, I am guiltless of having given the most 
trivial occasion for it.’’ 

Edmond read the letter with that mixed emo- 
tion, which a good mind feels at the calamity of 
a fricnd, and the prespect of relieving it. My 
friend,” he replied, “ what delicacy would other- 
wise have prevented me from pressing, your can- 
dour has forced from me; need | tell you, that 
Providence has furnished me with ample means 
for our mutual happiness; despise, while I have 
a hand to serve you, the frowns of fortune, and, if 
that should fail, let us encounter poverty together, 
and die as we have lived, united.” 

‘© No, Edmond, my pride forbids me to live a 
dependent, even on your generosity ; my misery 
shall never bea burden to you. The wide world 
is before me; my life has not been so blackened 
with guilt, but I shall somewhere find an asylum, 
however wretched, to exchange a miserable exist- 
ence for a tranquil dissolution; you may run that 
race of glory which is denied to me; and may the 
recollection of your lost friend sometimes diffuse a 
pleasing melancholy over the moment of reflection; 
but never, never embitter that uninterrupted felli- 
city, which your virtues are so amply entitled 
to.’”’ 

Edmond had scarce strength to urge his request, 
till Frederic, foreseeing that the execution of his 
gloomy purpose might be prevented by the jea- 
lous vigilance of his friend, appeared by degrees 
to soften into compliance, and relieved his present 
anxiety by a momentary affectation of tranquillity. 
He was scarce however retired to his chamber, 
when, having directed a small note to Edmond, he 
threw himself into a chaise, and arrived late in the 
evening in the metropolis. Regardless of the ob- 
jects around him, and solely inveloped in the con- 
templation of the scene he had just quitted, he 
threw himself on a bed in the inn, at which he 
alighted; and with partial dozes, which only serv- 
ed to render his situation more herrible, he reflec- 
ted on his miseries till morning. As soon as it 
was light, he determined to hire a lodging in some 
obscure part of the towr, where he might elude 
the prying generosity of his friend, and endeavour 
to protract a miserable existence, which an enthu- 
siasuic sense of religion alone prevented him from 
sacrificing to his despair. For this purpose he 
fixed on a miserable garret, in those gloomy re- 
gions, at sight of which even adversity recoils; here, 
with the assistance of a few books, which he had 
brought with him for the purpose, he endeavoured 
to beguile that hollow misery, which continually 
preyed on his vitals. And that no neglect of reli- 
gious duty might embitter his reflections, deter- 
mined to apply himself to some means of support- 
ing life. Still therefore cherishing the idea of in- 
dependence, however wretched, he determined to 
enlizt himselfamong a tribe of translators, employ- 
ed by an eminent bookseller; vainly hoping, that 
while he earned his miserable pittance, by a return 
of lavour, the obligation would be considered as 
mutual. Dut he soon found that there is not so 
abyect a slave as a hireling scribbler, nor so tyran- 
nical a despot as an illiterate churl, who pays for 
lewmning and potatoes with the same remorseless 
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stupidity. The imperious arrogance of this bashaw, 
and the gross adulation and vulgar merriment of 
his fellow servants, was little suited to the proud 
sensibility of Frederic. He endured, however, 
the insults of the one, and jests of the others, till 
a fever, brought on by his continual agitation of 
spirits, actually deprived him of this means of earn- 
ing a subsistence, and stretched him on his truckle 
bed, amidst all the horrors of famine, indigence, 
disease, and despair. 

In the meantime, Edmond, whose violent afflic- 
tion for the departure of his friend, had for sometime 
reduced his life to a precarious situation: as soon 
as he found his health in some degree re-establish- 
ed, determined to abandon a spot, which only pre- 
sented to his mind a gloomy recollection of the 
days that were gone, and to follow the fortunes of 
his friend. Having accordingly laid the circum- 
stances before his father, he obtained a full per- 
mission to gratify his inclination. He repaired to 
London, as supposing Frederic would abscond in 
some obscure spot of a labyrinth, in which he was 
most likely to be effectually concealed. 

After a fortnight’s fruitless search, when a set- 
tled gloom had begun to throw a damp on all his 
hopes of success, happening one day to enter the 
shop of Frederic’s late employer, he overheard the 
literary monarch enforcing his daily rebuke with 
sundry oaths and ejaculations; and among other 
particulars, bitterly complaining of the absence of 
the pale dismal young man, who had lately enlisted 
in his service. This description immediately 
figured to his imagination his dejected friend; 
tremblingly alive with this idea, he eagerly inquir- 
ed his lodging, determining immediately to satisfy 
the fearful curiosity, which his late absence had 
inspired. His first emotions a little subsided, he 
resolved previously to apply for medical assistance ; 
that in case of any urgent necessity, it might be at 
hand. For this purpose he visited the late Dr. 
, and it was by his advice that he determined 
to spare his friend’s weak and exhausted spirits 
the agitation of a sudden interview. 

It was not without considerable emotion that 
Edmond entered a dreary hut, whose very appear- 
ance was calculated to inspire misery ; it was from 
the hag, who owned this mansion, that he learned, 
that her lodger had for some time kept his bed; 
and was so reduced, by three days almost total ab- 
stinence, as to be frequently deprived of under- 
standing. Shocked as he was at this information, 
he saw the propriety of the physician’s advice suf- 
ficiently, to take his stand at the door of the apart- 
ment, in order to watch the most favourable op- 
portunity for an interview. 

Krederic’s strength had been that evening so 
far exhausted by a preceding delirium, as to afford 
him, for a short time, the wretched possession of 
his faculties. He was kneeling, with great appar- 
ent agony, before a bible, and grasping with a con- 
vulsive gripe the foot of his bed, as if by the exer- 
tion of his nerves, to awaken bis fainting soul from 
the torpor, which seemed to be gathering on it, at 
every interval of empassioned phrensy. There is 
in solitary misery, a comfortless horror in brood- 
ing over misfortunes, which far exceeds even the 
cutting pangs we feel when those we love are in- 
volved in our calamities. In the latter situation 
we have a pleasing object to rest the external sense 
on; and the very gratification of our feelings cn 
such an occasion, diffuses a tranquil luxury over 
our sorrows; in the former, all is dark and com- 
fortless, and a knawing horror perpetually sug- 
gests ideas, which the gangrened imagination, 
while it trembles to nourish, is unable to resist the 
indulgence of. Such was the situation of Frede- 
ric, when the recollection of the past, the hor- 
ror of the present, and the prospect of the 
iuture, drew from the bottom of his soul * Oh! 
that I had the wings of a dove, then would I fly 





away and be atrest.” Edmond could at this eja- | 








culation no longer contain himself, but rushing in. 
to the room, and hanging over his fainting friend, 
«© All may yet be well,” said he, “ we may yet live 
to renew our pleasures; to pursue those fond pro. 
jects, which your too delicate generosity has so 
cruelly interrupted!’ The well-known voice sound. 
ed on Frederic’s dying senses, and recalled a mo. 
mentary exertion of his languid spirit; “ Never, 
never, it is past! Oh! Edmond, it is past :” then 
darting a look of despairing: agony to Heaven, he 
exclaimed, in a trembling voice, ** My God! My 
God! why hast thou forsaken me ?”’ and sinking 
into the arms of his friend, groaned out his soul, 
and expired. 


POLITICS. 
FROM THE NEW-YORK EVENING POST. 


AN EXAMINATION OF THE PRESIDEN?’S 
MESSAGE, CONTINUED. 
No. XVI. 

THE president, as a politician, is in one sense 
particularly unfortunate. He furnishes frequent 
opportunities of arraying him against himself....of 
combating his opinions at one period by his opi- 
nions at another. Without doubt a wise and good 
man may, on proper grounds, relinquish an opinion 
which he has once entertained, and the change 
may even serve as a proof of candour and integ- 
rity. But with such a man, especially in matters of 
high public importance, changes of this sort must 
be raree. The contrary is always a mark either ofa 
weak and versatile mind, or of an artificial and de- 
signing character, which, accommodating its creed 
to circumstances, takes up or lays down an article 
of faith, just as may suit a present convenience. 

The question in agitation respecting the judici- 
ary department, calls up another instance of oppo- 
sition between the former ideas of Mr. Jefferson, 
and his recent conduct. The leading positions, 
which have been advanced as explanatory of the 
policy of the constitution, in the structure of the 
different departments, and as proper to direct the 
interpretation of the provisions, which were con- 
trived to secure the independence and firmness of 
the judges, are to be seen in a very emphatical and 
distinct form in the Notes on Virginia. The pas- 
sage, in which they appear, deserves to be cited 
at length, as well for its intrinsic merit, as by way 
of comment upon the true character of its author; 
presenting an interesting contrast between the 
maxims, which experience had taught him while 
governor of Virginia, and those, which now guide 
him as the official head of a great party in the 
United States. 

It isin these words..... 

* All the powers of government, legislative, exe- 
cutive, and judiciary, result to the legislative body. 
The concentrating these in the same hands is pre- 
cisely the definition of despotic government. _ It 
will be no alleviation that these powers will be ex- 
ercised by a plurality,of hands, and not by a sin- 
gle one. One hundred and seventy-three despots 
would surely be as oppressive as one. Let those, 
who doubt it, turn their eyes on the republic of 
Venice. As little will it avail us that they are 
chosen by ourselves. An e/ective despotism was not 
the government we fought for; but one, which 
should not only be founded on free principles, but in 
which the powers of government should be so di- 
vided and balanced among several bodies of magis- 
tracy, as that no one could transcend their legal 
limits, without being effectually checked and res- 
trained by the others. For this reason that con- 
vention, which passed the ordinance of govern- 
ment, laid its foundation on this basis, that the le- 
gislative, executive, and judiciary departments 
should be separate and distinct, so that no person 
should exercise the powers of more than one of 
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them at the same time. But no barrier was pro- 
vided between these several powers. Vie judiciary 
and executive members were left dependent on the 
legislative for their subsistence in office, and some 
of them for their continuance in it. If, therefore, 
the legislative assumes executive and judiciary 


powers, no opposition is likely to be made: nor if 


made, can be effectual; because, in that case, they 
may put their proceedings into the form of an act of 
assembly, which will render them obligatory on 
the other branches.‘ They have accordingly én 
many instances decided rights, which should have been 
left to judicial controversy; and the direction of the 
executive, during the whole time af their session, is 
decoming habitual and familiar. 

This passage fully recognizes these several im- 
portant truths: that the tendency of our govern- 
ments is towards a concentration of the powers of the 
different departments in the /egislative body; that 


such a concentration is precisely the definition of 


despotism, and that an effectual barrier between the 
respective departments ought to exist. It also, by 
a strong implication, admits that offices during good 
behaviour are independent of the legislature for 
their continuange in office. This implication 
seems to be contained in the following sentence: 
“The judiciary and executive members were left 
dependent on the legislature for their subsistence 
in office, and some of them for their continuance in 
it.” The word * some’ implies that others were 
not left thus dependent ; and to what description 
of officers can the exception be better applied, than 
to the judges, the tenure of whose offices was 
during goad behaviour ? 

The sentiments of the president, delivered at a 
period when he can be supposed to have been un- 
der no improper bias, must be regarded by all 
those, who respect his judgment, as no light evi- 
dence of the truth of the doctrine, for which we 
contend. Let us, however, resume and pursue 
the subject on its merits, without relying upon the 
aid of so variable and fallible an authority. 

At an early part of the discussion in this exami- 
nation, a construction of the constitution was sug- 
gested, to which it may not be amiss to return. It 
amounts to this, that congress have power to new- 
model, or even to abrogate an inferior court, but 
not to abolish the office or emoluments of a judge 
of such court previously appointed. In the con- 
gressional debates, some of the speakers against 
the repealing law appear to have taken it for grant- 
ed, that the abrogation of the court must draw with 
it the abolition of the judges, and, therefore, have 
denied in totality, the power of abrogation. In the 
course of these papers too, it has been admitted, 
that ifthe preservation of the judges cannot be re- 
conciled with the power to annul the court, then 
the existence of this power is rightly denied. But 
in an affair of such vast magnitude, it is all-im- 
portant to survey with the utmost caution the 
ground to be taken, and then to take and maintain 
it with inflexible fortitude and perseverance. 
Truth will be most likely to prevail, when the ar- 
guments, which support it stop at a temperate 
mean, consistent with practical convenience. Ex- 
cess is alwayserror. ‘There is hardly any theore- 
tic hypothesis, which, carried to acertain extreme, 
does not become practically false. In construing 
a constitution, it is wise as far as possible to pur- 
sue a course, which will reconcile essential princi- 
ples with convenient modifications. If guided by 
this spirit, in the great question, which seems des- 
tined to decide the fate of our government, it is 
believed that the result will accord with the con- 
Struction, that congress have a right to change or 
abolish inferior courts, but not to abolish the actual 
judges. 

Towards the support of this construction, it has 
been shewn in another place, that the courts and 
the judges are distinct legal entities, which, in 
Contemplation of law, may exist independently the 
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one of the other....mutually related, but not inse- 
parable. ‘The act proposed to be repealed exem- 
plies this idea in practice. It abolishes the dis- 
trict courts of Tennessee and Kentucky, and 
transfers their judges to one of the circuit courts. 
Though the authorities and jurisdiction of those 
courts are vested in the circuit court, to which the 
judges are transferred; yet the identity of the 
courts cease. IJt cannot be maintained that courts 
so different in their organization and jurisdiction 
are the samme; nor could a legislative transfer of 
the judges have been constitutional, but upon the 
hypothesis, that the office of a judge may survive 
the court, of which he is a member: A new ap- 
pointment by the executive, of two additional 
judges for the circuit court would otherwise have 
been necessary. 

This precedent in all its points is correct, and 
exhibits a rational operation of the construction, 
which regards the office of the judge as distinct 
from the court, as one of the elements or constitu- 
ent parts, of which it is composed; not as a mere 
incident, that must perish with its principal. 

It will not be disputed, that the constitution 
might have provided interms, and with effect, that 
an inferior court, which had been established by law, 
might by law be abolished; nevertheless, that the 
judges of such court should retain the offices of 
judges of the United States, with the emoluments 
before attached to their offices. The operation of 
such a provision would be, that when the court 
was abolished, all the functions to be executed in 
that court would be suspended, and the judge could 
only continue to exert the authorities and perform 
the duties, which might before have been perform- 
ed, without reference to causes pending in court ; 
but he would have the capacity to be annexed to 
another court, without the intervention of a new 
appointment, and by that annexation, simply to 
renew the exercise of the authorities and duties, 
which had been suspended. 

If this might have been the effect of positive and 
explicit provision, why may it not likewise be the 
result of provisions, which, presenting opposite 
considerations, point to the same conclusion, as a 
compromise calculated to reconcile those consider- 
ations with each other, and to unite different ob- 
jects of public utility? Surely the affirmative in- 
fringes no principle of legal construction, trans- 
gresses no rule of good sense. 

Let us then enquire, whether there are not in 
this case opposite and conflicting considerations, 
demanding a compromise ofthis nature? Onthe 
one hand, it is evident that if an inferior court once 
instituted, though found inconvenient, cannot be 
abolished, this is to entail upon the community the 
mischief, be it more or less, of a first error in the 
administration of the government. On the other 
hand, it is no less evident, that if the judges hold 
their offices at the discretion of the legislature, 
they cease to be a co-ordinate, and become a de- 
pendent branch of the government; from which 
dependence mischiefs infinitely greater are to be 
expected. 

All these mischiefs, the lesser as well as the 
greater, are avoided by saying, “ Congress may 
aboilsh the courts, but the judges shall retain their of- 
jices, with the apurtenant emoluments.”” ‘The only 
remaining inconvenience then, will be one too in- 
significant to weigh in a national scale, that is, the 
expence of the compensations of the incumbents 
during their lives. The future and permanent ex- 
pence will be done away. 

But will this construction secure the benefits 
proposed by the constitution from the independent 
tenure of judicial office? Substantially it will...... 
The main object is to preserve the judges from be- 
ing influenced by an apprehension of the loss of 
the advantages of office. As this loss could not be 
incurred, that influence would not exist. Their 
firmness could not be assailed by the danger of be- 
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ing superseded, and perhaps consigned to want. 
Let it be added, that when it was understood not 
to be inthe power of the legislature to deprive the 
judges of their offices and emoluments, it would 
be a great restraint upon the factious motives, 
which might induce the abolition of a court. This 
would be much less likely to happen, unless for ge- 
nuine reasons of public utility ; and of course there 
would be a much better prospect of the stability of 
judiciary establishments. 


No. XVII. 





IT was intended to have concluded the argu- 
ment respecting the judiciary department with 
the last number. But a speech lately delivered* 
in the house of representatives, having since ap- 
peared, which brings forward one new position, 
and reiterates some others in a form well calcu- 
lated to excite prejudice, it may not be useless to 
devote some further attention to the subject. 

The new position is, that the clause of the con- 
stitution enabling the judges to hold their offices 
during good behaviour, ought to be understood to 
have reference to the executive only, decause all of- 
Jjices are holden of the president ! ! 

This is the second example of a doctrine, con- 
trary to every republican idea, broached in the 
course of this debate, by the advocates of the re- 
pealing lawt. Hada federalist uttered the senti- 
ment, the cry of monarchy would have resounded 
from one extremity of the United States to the 
other. It would have been loudly proclaimed that 
the mask was thrown aside, by a glaring attempt 
to transform the servants of the people into the 
supple tools of presidential ambition. But now, 
to justify a plain resolution of the constitution, and 
serve a party purpose, this bold and dangerous po- 
sition is avowed, without hesitation or scruple, from 
a quarter remarkable for the noisy promulgation 
of popular tenets. 

The position is not correct; and itis ofa nature 
to demand the indignant reprobation of every real 
republican. In the theory of all the American 
constitutions, offices are holden of the government, 
in other words, of the people through the government. 
The appointment is indeed confined to a particular 
organ, and in instances, in which it is not other- 
wise provided by the constitution or the laws, the 
removal of the officer is left to the pleasure or dis- 
cretion of that organ. But both these acts sup- 
pose merely an instrumentality of the organ ; 
from the necessity or expediency of the people’s 
acting in such cases by an agent. They do not 
suppose the substitution of the agent to the peo- 
ple, as the object of the fealty or allegiance of the 
officer. 

It is said that the word ho/den is a technical form, 
denoting tenure, and implying that there is one 
who holds, another of whom the thing is holden. 
This assertion is indeed agreeable to the common 
use of the word in our law books. But it is hardly 
to be presumed that is was employed in the con- 
stitution in so artificial a sense. It is more likely 
that it was designed to be the equivalent of the 
words possess, enjoye Yet let the assertion be 
supposed correct. In this case, it must also be 
remembered that the term in this technical sense 
includes two things: the quantity of interest in the 
subject holden, and the meritorious consideration, 
upon which the grant is made; which, in many 
cases, includes service or rént, in all fealty; this 
last forming emphatically the link or tie between 
the lord and’the tenant, the sovereign and the of- 
ficer. Willany one dare to say that fealty or alle- 





* By Mr. Giles, 
+ The other is a denial of the right of the courts to keep 
the legislature within its constitutional bounds, which trans- 
gress them inoperative, 
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giance, as applied to the government of the United | 
States, is due from the officer to the president ‘.... | 
Certainly it is not. It is due to the people in their 
political capacity. If so, it will follow ihat the 
office is holden not ofthe president, but of the na- 
tion, government, or state. 

It is remarkable that the constitution has every 
where used the language “ officers of the United 
States,” as if to denote the relation between the 
officer and the sovereignty; as if to exclude the 
dargerous pretension that he is the mere creature 
of the executive; accordingly, he is to take an oath 
“ to support the constitution,” that is, an oath of 
fidelity to the government; but no oath of any kind 
to the president. 

In the theory of the British government, it is 
entirely different. There the majesty of the na- 
tion is understood to reside in the prince. He is 
deemed the real sovereign. He is, emphatically, 
the fountain of honour. Allegiance is due to him; 
and, consequently, public offices are, in the true 
notion of tenure, holden of him. But in our con- 
stitution, the president is not the sovereign ; the 
sovereignty is vested in the government, collective- 
ly; and it is of the sovereignty, strictly and tech- 
nically speaking, that a public officer holds his 
office. 

If this view of the matter be just, the basis of the 
argument, in point of fact, fails ; and the principle 
of it suggests an opposite conclusion, namely, that 
the condition of good behaviour is obligatory on the 
whole government, and ought to operate asa bar- 
rier against any authority, by which the displace- 
ment of the judges from their offices may be, di- 
rectly or indirectly, effected. 

In the same speech, much stress has been laid 
on the words “ during their continuance in office,” 
as implying that the compensation of the judge 
was liable to cease by a legislative discontinuance 
of the office. If the words had been during the 
continuance of the office, the argument would have 
been pertinent; but as they stand, a different in- 
ference, if any, is to be drawn from them. They 
seem rather to relate to the continuance of the of- 
ficer, than to that of the office. But in truth, an 
inference either way, is a pitiful subtlety. The 
clause is neutral; its plain and simple meaning 
being, that the compensation shall not be dimi- 
nished while the judge retains the office. It throws 
no light whatever on the question how he may law- 
Jilly cease to possess ite 

Another point is pressed with great earnestness, 
and with greater plausibility. It is this, that the 
constitution must have intended to attach recom- 
pence to service, and cannot be supposed to have 
meant to bestow compensation, where, in the opi- 
nion of the legislature, no service was hecessary. 
Without doubt, the constitution does contemplate 
service as the ground of compensation ; butit like- 
wise takes it for granted, that the legislature will 
be circumspect in the institution of oflices; and es- 
pecially, that it will be careful to establish none of 
a permanent nature, which will not be permanent- 
ly useful. And with this general presumption, 
the constitution anticipates no material inconveni- 
ence from the permanency of judicial offices, con- 
nected with permanentemoluments. And though 
it should have foreseen that cases might happen, 
in which the service was not needed, yet there is 
no difficulty whatever in the supposition, that it 
yas willing to encounter the trivial contingent evil 
of having to maintain a few superfluous officers, in 
order to obtain the immense good of establishing 
and securing the independence of the courts of 
justice. A readiness of the officer to render ser- 
vice to the will ofthe government, is the consider- 
ation as to him for continuing the compensation. 
but the essential inducement is the public utility 
incident to the independency of the judicial cha- 
racter. As to the supposition of an enormous 
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abuse of power, by creating a long list of sinecures, 
and a numerous host of pensioners; whenever 
such a thing shall happen, it will constitute one of 
those extreme cases, which, on the principle of 
necessity, may authorise extra-constitutional re- 
medies. Butthese are cases, which can never be 
appealed to, for the interpretation of any constitu- 
tion, which, in meting out the power ofthe govern- 
ment, must be supposed to adjust them on the pre- 
sumption ofa fair execution. 

A further topic of argument is that our doctrine 
would equally restrain the legislature from abolish- 
ing offices held during pleasure. But this is not 
true. ‘Lhe two things stand on different ground. 
First, the executive has such an agency in the enac- 
ting of laws, that as a general rule, the displace- 
ment cannot happen aguinst his pleasure. Second, 
the pleasure of the president, in all cases not par- 
ticularly excepted, is understood to be subject to 
the direction of the law. Third, an officer during 
pleasure, having merely a revocable interest, the 
abolition of his office is no infringement of his 
right. In substance he is « tenant at the will of 
the govenment, liable to be discontinued by the 
executive organ, in the form of a removal; by 
the legislative in the form of an abolition of the of- 
fice. These different considerations reconcile the 
legislative authority to abolish, with the prerogative 
of the chief magistrate to remove, and with the 
temporary right of individual, to hold. And, 
therefore, there is no reason against the exercise of 
such an authority ; nothing to form an exception 
to the general competency of the legislative power to 
provide for the public welfare. Very different is 
the case as to the judges. The most persuasive 
motives of public policy, the safety of liberty itself, 
require that the judges shall be independent of the 
legislative body ; in order to maintain effectually 
the separation between the several departments. 
The provision that their compensation shall not be 
diminished, is a clear constitutional indication, 
that their independence was intended to be guard- 
ed against the legislature. The express declara- 
tion that they shall hold their offices during good 
behaviour, that is, upon a condition dependent on 
themselves, is repugnant to the hypothesis, that they 
shall hold at the mere pleasure of others. Provi- 
sions, which profess to confer rights upon indivi- 
duals, are always entitled to a liberal interpretation 
in support of the rights, and ought not, without 
necessity, to receive an interpretation subversive 
of them. Provisions, which respect the organiza- 
tion of a co-ordinate branch of the government, 
ought to be construed in such a manner, as to pro- 
cure for it stability and efficiency, rather than in 
such a manner as render it weak, precarious, and 
dependent. ‘These various and weighty reasons 
serve to establish strong lines of discrimination be- 
tween judicial and other officers ; and to prove that 
no inference can be drawn from the power of the 
legislature as to the latter, which will be applicable 
to the former. 


One more defence of this FoRMIDABLE CLAIM, 
is attempted to be drawn from the example of the 
judiciary establishment of Great Britain. It is ob- 
served that this establishment, the theme of copi- 
ous eulogy on account of the independence of the 
judges, places those officers upon a footing far less 
firm than will be that of the judges of the United 
States, even admitting the right of congress to 
abolish their offices, by abolishing the courts, of 
which they are members: And as one proof of the 
assertion it is mentioned; that the English judges 
are removeable by the king, on the address of the 
two houses of parliament. 


All this might be very true, and yet prove no- 
thing as to what is or ought to be the construction 
of our constitution on this point. It is plain from 
the provision respecting compensation, that the 
framers of that constitution intended to prop the 





independence of our judges beyond the precau. 
tions, which have been adopted in England, in res. 
pect to the judges of that country ; and the inten. 
tion apparent in this particular, is an argument 
that the same spirit may have governed other pro. 
visions. Cogent reasons have been assigned, ap. 
plicable to our system, and not applicable to the 
British system, for securing the independence of 
our judges against the legislative, as well as against 
the executive power. 

Iris alleged that the statute of Great Britain of 
the 13 of William III was the model, from which 
the framers of our constitution copied the provi- 
sions for the independence of our judiciary. It is 
certainly true, that the idea of the tenure of office 
during good behaviour, found in several of our con. 
stitutions, is borrowed from that source. But it 
is evident that the framers of our federal system 
did not mean to confine themselves to that model, 
Hence the restraint of the legislative discretion, as 
to compensation; hence the omission of the pro- 
vision for the removal of the judges by the execu. 
tive, on the application of the two branches of the 
legislature ; a provision which has been imitated 
in some of the state governments. 

This very omission affords no light inference 
that it was the intention to depart from the princi- 
ple of making the judges removeable from office, 
by the co-operation or interposition of the legisla- 
tive body. Why else was this qualification of the 
permanent tenure of the office, which forms a con- 
spicuous feature in the British statute, and in some 
of the state constitutions, dropped in the plan of 
the federal government? 


The insertion of it in the British statute may 
also be supposed to have been dictated by the opi- 
nion, that without a special reservation, the words 
during good behaviour would have imported an ir- 
revocable tenure. If so, the precaution will serve 
to fortify our construction. 


But however it may seem in theory, in facts 
the difference in the genius of the two govern- 
ments would tend to render the independence 
of the judges more secure under the provision of 
the British statute, than it would be in this coun- 
try upon the construction, which allows to con- 
gress the right to abolish them. ‘The reason is 
this.....from the constitution of the British mo- 
narchy, the thing chiefly to be apprehended is, an 
overbearing influence of the crown uponthe judges. 
The jealousy of executive influence resting upon 
more powerful motives in that country, than in 
this, it may be expected to operate as a stronger 
obstacle there, than here; to an improper combi- 
nation between the executive and legislative de- 
partments to invade the judiciary. Moreover, the 
British executive has greater means of resisting 
parliamentary controul, than an American execu- 
tive has of resisting the controul of an American 
legislature ; consequently the former wouid be in 
less danger than the latter, of being driven toa 
concurrence in measures hostile to the indepen- 
dence of the judges: And in both these ways, 
there would be greater security for the British than 
for the American judges. 

Thus it is manifest that in every attitude, in 
which the subject has been placed, the argument 
is victorious against the power of congress to abo- 
lish the judges. But what, alas! avails the de- 
monstration of this important truth? The fatal 
blow has been struck! Itis no longer possible to 
arrest the rash and daring arm of power! Can 
the proof that it has acted without right, without 
warrant...-can this heal the wound? Can it reno- 
vaie the perishing constitution ?.....Yes, let us hope 
that this will be the case. Let us trust that the 
monitory voice of true patriotism will at length 
reach the ears of a considerate people, and will 
rouze them to a united and vigorous exertion for 
the restoration of their VIOLATED CHARTER ;. not 
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by means either disorderly or guilty, but by means, 
which the constitution will sanction and reason 
approve. Surely this will be so....A people. who, 
descrying tyranny at a distance, and guided only 
by the light .of just principles, before they had yet 
felt the scourge of oppression, could nobly hazard 
all in the defence of their rights ;....a people, wlio 
sacrificing their prejudices. on the altar of experi- 
ence, and spurning the artifices of insidious dema- 
gOLUes, could, as a deliberate act of nationa! rea- 
son, adopt and establish for themselves a constitu- 
tion, which bid fair to immortalize their glory and 
their happiness, such a people, though misled ior a 
period, will not be the final victims of a delusion, 
alike inauspicious to their reputation and to their 
welfare. ‘They will not long forget the fame they 
have so justly merited, nor give the world occa- 
sion to ascribe to accident, what has hitherto been 
imputed to wisdom. They will disdain to herd 
with the too long list of degraded nations, who 
have bowed their necks to unworthy idols of their 
own creating....who, immolating their best friends 
at the shrine of falsehood, have sunk under the 
yoke of sycophants and betrayers, They will 
open their eyes, and see the precipice on which 
they stand! They will look around, and select 
from among the throng, the men, who have here- 
tofore established a claim to their confidence ; the 
solid basis of able and faithful service ; and they 
will, with indignation and scorn, banish from their 
favour the wretched impostors, who, with honeyed 
lips and guiltful hearts, are luring them to destruc- 
tion! Admonished by the past, and listening 
again to the counsels of real friends, they will 
make a timely retreat from the danger, which 
threatens.....they will once more arrange them- 
selves under the banners of the constitution ; with 
anxious care will repair the breaches that have 
been made, and will raise new mounds against the 
future assaults of open or secret enemies! 
LUCIUS CRASSUS. 


The following is preserved as a map of the folly and mad- 

ness of the times. It is a record of republican puerility. 

Extract ofa letter from a gentleman at Washington, to 
the editor of the Gazette of the United States. 


“ THE ministerialists here are in a most distress- 
ed situation. Mr. Giles and Mr. Mason have both 
gone home, each, it is said, with the patriotic in- 
tention of becoming governor of Virginia. Unless 
they speedily return, it is believed that the presi- 
dent’s sect in the house of representatives will be 
obliged to relinquish the goodly work of reform, 
for want of sufficient acquaintance with business 
to mature their plans, and carry them into execu- 
tion. They complain bitterly, that the gentlemen 
in the minority only point out their absurdities, 
without helping to correct them. Mr. Randolph, 
the chairman of the committe of ways and means, 
complained so piteously of this want of assistance, 
upon the bill which he reported for repealing the 
internal taxes, that Mr. Goddard of Connecticut 
was induced to bring forward an amendment, 
which Mr. Randolph voted for, in the place of one 
which he himself had introduced, and which he 
acknowledged incompetent to the purpose. 

“ The scene exhibited on the 2Ist, upon the 
amendments offered by Mr. Dennis, was diverting 
beyond description. The federal republicans re- 
solved to use every effort in their power, to make 
part of the contemplated reduction of revenue fall 
upon those articles of necessity, which are exclu- 
sively used by the labouring part of the commu- 
n‘y; the president’s sect labouring with equal 
assiduity, to prevent these efforts from‘appearing in 
the proceedings of the house. For this purpose, 
they voted against an express rule of the house, 
and against the decision of their own speaker, to 
divide the motion of Mr. Dennis, for striking out 
the words * sales al auction,” and inserting, in 
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place of them, the word coffee. After rejecting the | 


motion for striking out, they were thrown into a 
most ludicrous perplexity, on the question of in- 
serting. They maintained that no vote could be 
taken, inasmuch as no place was designated for 
the insertion. The speaker said, that a vote must 
be taken upon both parts of a motion which had 
been divided; and the federal republicans told 
them, that, if they had reduced the subject to non- 
sense and absurdity, it was their own handy work, 
and that as they insisted upon cutting up the 
motion, they were now at liberty to dispose of the 
parts according to their own taste. 

‘‘ Mr. Nicholson, in great agitation, insisted that 
he had a right to be informed, either by the speaker 
or the clerk, what should be done with coffee, and 
where he must put it. 

‘* The speaker again replied, that the question 
upon inserting coffee in the first section must be 
put. 

‘** Some gentleman proposed to insert it between 
the words pleasurcble and carriages, so as to read, 
pleasurable coffee carriages. The perplexity every 
moment increased, when Mr. Dennis rose and 
said, if the motion for inserting the word were 
carried, it weuld then be in order to bring up an- 
other motion, by which the place of insertion might 
be settled. 

“ One of the gentlemen who voted for a division 
of the question, then rose and declared, that he 
found himself in so great embarrassment in con- 
sequence of the division, that he thought it im- 
possible to proceed, and moved a reconsideration 
of the vote. 

** It was very evident, by this time, that the mi- 
nisterial sect were acting without their instruc- 
tions, and knew not what to do. Their ultimate 
expedient was to call for an adjournment. The 
motion was lost, only 35 rising in favour of it. 

*“ The motion for reconsHlering then recurred. 
It was asked by Mr. Bayard, whether that was a 
question of order, and of course one which could 
not be debated. The speaker asked for time to 
look at the rules before making a decision. An 
adjournment was again called for, and carried.” 


== 
LITERARY NOTICE. 


BIOGRAPHY OF WASHINGTON. 


IT is for the interest of literature, and for the 
honour of our country, that none but an authentic 
and correctly written biography of Washington, 
should receive the patronage of Americans. . Such 
a biography is now in the work-shop of an artist, 
eminent for his erudition, and possessed of the 
materials which were collected by Washington 
himself. The public are therefore requested to 
defer subscriptions to the daily proposals for lives 
of this great man, as the editor has authority to 
state, that an accurate and elegant performance 


on this subject will very shortly be presented to 
the world. 


MISCELLANEOUS PARAGRAPHS. 
FOR THE PORT FOLIO. 


A WAG, lately describing an elephant, remark- 
ed, that this sagacious animal took care never to 


be robbed, for he always carried his trunk before 
him. * 


_ A gentleman, distinguished for his skill in paint- 
ing, was t’other day applied to for his opinion of 
a dashing sign of Mr. Jefferson, just exhibited at 
the door of a miserable pot house, kept in the 
suburbs, by one of the dowest of the people. The 
connoisseur immediately answered, that the painter 





| might do signs, but he would neyer do wonders. 
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Our political time-servers, who are curious to 
investigate the history of their family, will do well 
to meditate the following passage: 

The duke of Savoy, one of the ancestors of the 
present duke, took, indifferently, sometimes the 
part of France, and sometimes that of Spain. For 
this purpose, he had a juste au corpse, or close coat, 
white on one side, and scarlet on the other; so 
that when he meant to declare himselffor France, 
he wore the white outside; and when for Spain, 
he turned it, and wore the red. This is the origin 
of the proverb, Yourner cdssaque, or turn your coat. 

The following faithful descriptions will give our 
countrymen some idea of what is meant by the 
term Aoax, so liberally employed in all the modern 
countries : 

The trade of swindling was never at a higher 
pitch in London than it is at present. Almost 
every part of the town is beset by these harpies. 


A FEW SPECIMENS OF SWINDLING. 
MONEY LENT. 

‘‘ Persons in want of money, may have the 
same to any amount, on bond, note, or by way of 
annuity, at an hour’s notice.”....The parties are 
not to expect more than one twentieth part of the 
value of their deposit; and, in certain cases, may 
probably be plundered of the whole. 

PARTNER WANTED. * 

“© Any person having four or five thousand 
pounds at his disposal, will be taken into partner- 
ship, in a very lucrative business, where he may, 
with very little trouble, make 20 per cent. of his 
capital.”....The advertiser, when he procures the 
new partner’s money, becomes a bankrupt; and, 
by fictitious books, and fictitious creditors, ret his 
certificate, and sets up in business on the credulity 
of the deluded man who sought for 20 per cent. 

A WIFE. 

** A gentleman of propety may be introduced to 
a young lady, with acapital fortune at her own dis- 
posal. A handsome premium is expected, by way 
of bond to the advertiser, payable on the day of 
marriage.’’.... The young lady to be married is a 
jilt, not worth sixpence, at a boarding-school, 
where she passes for an immense fortune. The 
ceremony takes place, and the bridegroom is made 
to pay perhaps 1000l. fora wife not worth a groat. 
Such things are. 

FIVE THOUSAND POUNDS WANTED, 


** On landed property, in a registered county. 
None but principals will be treated with,” The 
estate is mortgaged for the sum, and the money 
paid ; but when application is made for the inte- 
rest, it is discovered that the party who borrow- 
ed was not the owner of the estate ; that the whole 


was a fraud; and that the swindler and money are 
gone to America. 


MARRIED, 


At Beverley, Mr. John Thistle, aged 18, to 
Miss Mehitable Clarke, aged 38. Had old Ben. 
Franklin recorded this marriage in his journal, he 
would have probably immortalized this curious con- 


nection, by some such descriptive doggrel as the 
following : 


Experience will soon tell this tender TutsTLe, 
That he has paid too dearly for his whistle. 


[Farmer's Museum. 


A curious bet bas been lately made, of who is 
the most ga//ant man of fashion in London, each 
party engaging toname the man. A certain per- 
son was named on the one side; on the other an 
exiled prince. Every one in company stared that 
his highness should be named; but as it could not 
be denied that he s/eeps with every fine woman, 
with whom he gets into company, the wager was 


| decided accordingly. 
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As the practice of stealing letters and firing 
houses begins to abound, we cannot doubt that 
this is the most brilliant period of the history of 
the United States, and that our citizens are improv- 
ing and perfecting their republican institutions, 
as our worthy governor told the legislature long 
since. Nay, it appears that the perfectibility of 
man is in the way of being carried as high as the 
new philosophy itself admits. ‘The late fires, for- 
geries, &c. afford proof that our republican citizens 


are very active in exercising the rights of man. 
> 


2) We are quite dull in Philadelphia, since we 
, have been deprived of the company of Mr. Duane ; 
) although since his preferment as the national sta- 
tioner, he entertains us with his publications at 
Washington, and his extracts from stolen letters, 
whenever Mr. Cheat’em is successful in his oper- 

ations. 


— 
ORIGINAL POETRY. 
FOR THE PORT FOLIO. 

TO JAMES A. NEAL, 


PRINCIPAL OF THE YOUNG LADIES’ ACADEMY, ON HIS 
ORATION ON MUSIC, DELIVERED BEFORE THE HAR- 
MONIC SOCIETY, ON THURSDAY EVENING, THE 15TH 
INSTANT. 


HAIL, friend of Science! friend of Virtue, hail! 
Whose pow’rs o’er prejudice and age prevail, 
Music, thro’ time’s long-winding tracks to trace; 
To lead her forth in her celestial grace ; 

To show what angel charms in her combine ; 

To prove her, like her origin, divine; 

To bring her from Idolatry’s abode, 

And dedicate her to THE LivinG Gop. 


I view, pourtray’d by thee, the heavenly maid, 
In more than Fancy’s richest robes array’d 5.0. 
An ever-blooming wreath adorns her head; 
Innum’rous beauties o’er her person spread ; 
Immortal glories round her beam screne ; 
Divine expression animates her mien; 

Love, joy, and rapture triumph in her eyes, 
Whose radiance gilds the circumambient skies ; 
While thousand forms etherial near her play, 
Enchanted by her soul-subduing lay ; 

And ail around breathes more than Eden’s blooms, 
Its sweet delightfulness and rich perfumes, 


Well hast thou shewn....all nature owns her sway ; 

That all the elements her power obey ; 

That all inanimate creation join 

To sound the Maker’s praise in notes divine : 

Well hast thou shewn, that her dominion vast 

Shall still o’er animated matter last, 

Long as th’informing principle remains 

‘To feel and to repeat th’inspiring strains. 

But when thy warm description holds to view 

The hymns, the anthems of God’s chosen few, 

Music in majesty divine appears, 

And fills with melody the list’ning spheres: 

Snatch’d back to the primeval years of Time, 

We glow with feelings and with thoughts sub- 
lime 3 

In fond idea catch th’enraptur'd song, 

‘That lifts from earth to join th’angelic throng, 

And chaunt with them the sweet symphonious 
lay, 

That * wakes to ecstacy” the realms of day. 












Such, such, indeed, is Music’s form divine, 

Her pow’r, her force, by Heaven’s all-wise design, 
As one sweet link of that blest chain, which binds 
Man to his Maker, souls t’etherial minds ; 
Wh'ch by Religion brightened, worlds shall see, 
Cloce and more close shall draw, toall eternity, 
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Then, friend of science, friend of virtue hail! 

May noble efforts, such as thine, prevail, 

The love of sacrep music to inspire, 

And rouze the slumb'ring spirit of the lyre ;...« 

That pure devotion may with knowledge join 

In adoration to THE NAME DIVINE: 

In hymns and anthems, symphonies and lays, 

And allthe sweet variety of praise. 
PHILQMUSUS. 


—— 
SELECTED POETRY. 
THE TIPLING PHILOSOPHERS. 
BY JAMES H. BEATTIE- 


Father Hodge* had his pipe and his dram, 
And at night, his cloy'd thirst to awaken, 

He was serv’d with a rasher of ham, 
Which procur’d him the surname of Bacon. 

He has shown, that, though logical science, 
And dry theory oft prove unhandy, 

Honest truth will ne’er set at defiance 
Experiment aided by brandy. 


Des Cartes bore a musket, dhey tell us, 
Ere he wish’d or was able to write, 
And was noted among the brave fellows, 
Who are bolder to tipple than fight. 
Of his system, the cause and design, 
We no more can be posed to explain : 
The materies subtilis was wine, 
And the vortices whirl’d in his brain. 


Old Hobbes, as his name plainly shews, 
At at hod nob was frequently tried ; 
That all virtue from selfishness rose 
He believ’d, and all laughter from pridet. 
The truth of his creed he would brag on, 
Smoke his pipe, murder Homer, and quaff, 
Then starting, as drunk as adragon, 
In the pride of his heart he would Jaugh. 


Sir Isaac discovered, it seems, 
The nature of colour and light, 
In remarking the tremulous beams 
That swam on his wandering sight. 
Ever sapient, sober tho’ seldom, 
From experience attraction he found, 
By observing, when no one upheld him, 
That his wise head fell souse on the ground, 


As to Berkély’s philosophy.....he has 
Left b%s poor pupils nought to inherit 
But a 6warm of deceitful ideas 
Keyt, like other monsters, in spirit||. 
For drinkers can’t think what’s the matter, 
That their health does not mend but decline, 
Why they take but some wine to their water, 
He took but some water to wine. 


One Mandeville once, or Man-devil, 
(.ither name you may give as you please) 
By a brain ever brooding on evil, 
Hatch’d a monster call’d Fadle of Bees. 
Vice, said he, aggrandizes a people**, 
By this let my conduct be view’d ; 
I swagger, swear, guzzle, and tipple, 
And h— ye, ’tis all for your good. 


* Roger Bacon, the father of experimental philosophy. 
He flourished in the 13th century. 

t See Spectator, No. 47. 

} Hobbes was a great smoker, and wrote what some have 
been pleased to call a translation of Homer. 

| He taught, that the external universe has no existence, 
but an ideal one inthe mind (or spirit) that perceivesiit; and 
he thought tar water an universal remedy, 

** Private vices public benefits. 











D H ate a swinging great dinner, 
And grew every day fatter and fatter ; 
And yet this huge bulk ofa sinner 
Said there was neither spirit nor matter. 
Now there’s no sober man in the nation, 
Who such nonsense could write, speak or think: 
It follows, by fair demonstration, 
That he philosophized in his drink. 





As a smuggler even P could sin ; 
Who in hopes the poor guager of frightening, 
While he fill’d the case bottle with gin, 
Swore he fill’d them with thunder and light, 
ning*. 
In his cups, when Locke’s laid on the shelf, 
Could he speak, he would frankly confess it 
t’ye, 
That unable to manage himself, 
He put his whole trust in necessity. 


If the young in rash folly engage, 
How closely continues the evil ! 
Old Franklin retain’d as a sage, 
The thirst he acquir’d when a devilt. 
That charging drives fire from a phial, 
It was natural for him to think, 
After finding from many a trial, 
That drought may be kindled by drink, 


A certain high priest could explainf, 
How the soul is but nerve at the most, 
And how Milton had glands in his brain, 
That secreted Paradise Lost. 
And sure itis what they deserve, 
Of such theories if I aver it, 
They are not even dictates of nerve, 
But mere suggestions of claret. 


Our Holland philosophers say gin 
Is the true philosophical drink, 
As it made Dr. H y imagine 
That to shake is the same as to think|}. 
For while drunkenness throb’d in his brain, 
The sturdy materialist chose (O fye !) 
To believe its vibrations not pain, 
But wisdom and downright philosophy. 





Ye sages, who shine in my verse, 
On my labours with gratitude think, 
Which condemn not the faults they rehearse, 
But impute all your sin to your drink. 
In drink, poets, philosophers, mob, err, 
Then excuse if my satire e’ernips ye, 
When I praise think me prudent and sober, 
If I blame be assur’d I am tipsy. 





* Electrical batteries, 

t Breda printer. This good-humoured production was 
written before the doctor’s death. 

t Dr. L. bp. of C. is probably the person here alluded to. 
He was a zealous materialist. 

|) He resolved perception and thinking into vebsotion 
(what he called) vibratiuncles of the brain. 
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